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1.0

MEETING OPENED

The meeting commenced at 10.03 am
The Acting Mayor, Cr Milligan as Chairperson opened the meeting and welcomed all present, Pastor Trevor
Bartley led the meeting in prayer, following a minute’s silence for those persons recently deceased.

2.0

LEAVE OF ABSENCE
No Leave Of Absence
It was noted that the Executive Manager Infrastructure Works and Services had advised the Chief
Executive Officer that he would be late to the meeting due to a prior commitment.

3.0

CONDOLENCES/GET WELL WISHES

3.1

Condolences/Get Well Wishes

Date:
Author:
Responsible Officer:

02 March 2016
Susan Boland, Council Business Support Officer
Ian Flint, Chief Executive Officer

RESOLUTION
THAT letters of condolence be forwarded to the families of the recently deceased
persons from within or associated with the Lockyer Valley region.
Moved By:

Cr Pingel

Seconded By:
Resolution Number: 4563

Cr Holstein

CARRIED
6/0
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4.0

DECLARATION OF ANY MATERIAL PERSONAL INTERESTS/CONFLICTS OF
INTEREST BY COUNCILLORS AND SENIOR COUNCIL OFFICERS

4.1

Declaration of Material Personal Interest on any Item of Business
Pursuant to Section 172 of the Local Government Act 2009,a councillor who has a material
personal interest in an issue to be considered at a meeting of the local government, or any of
its committees must –

4.2

(a)

inform the meeting of the councillor’s material personal interest in the matter; and

(b)

leave the meeting room (including any area set aside for the public), and stay out of
the meeting room while the matter is being discussed and voted on.

Declaration of Conflict of Interest on any Item of Business
Pursuant to Section 173 of the Local Government Act 2009,a councillor who has a real or
perceived conflict of interest in a matter to be considered at a meeting of the local government,
or any of its committees must inform the meeting about the councillor’s personal interest in the
matter and if the councillor participates in the meeting in relation to the matter, how the
councillor intends to deal with the real or perceived conflict of interest.
No declarations were made at this juncture of the meeting.
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5.0

MAYORAL MINUTE

5.1

Acting Mayor's - Mayoral Minute

Date:
Author:
Responsible Officer:

02 March 2016
Tanya Milligan, Acting Mayor
Ian Flint, Chief Executive Officer

2016 Australia Day Ambassador Program
Council received a letter (attached) from the Premier of Queensland, the Hon. Annastacia Palaszczuk
MP thanking Council for participating in the 2016 Australia Day Ambassador Program. The Premier
stated that the contribution for this program was greatly appreciated and in particular thanked the
Event & Marketing Officer, Mrs Colleen Daniel for making the event such a success. The Acting
Mayor asked that this acknowledgement be passed onto the Event & Marketing Officer.
SES Recruitment Evening – Forest Hill
The Lockyer Valley SES Unit Recruitment information evening was held in Forest Hill on Monday 7
March 2016. The evening was attended by a number of potential new members, with a significant
number signing up on the night.
Congratulations – President of Lockyer Branch of LNP
Congratulations should be extended to Cr McDonald on his recent election as President of the
Lockyer Branch of Liberal National Party.
Acknowledgement of the Outstanding Effort of the Executive Coordinator Mayor’s Office
The Acting Mayor on behalf of Council acknowledged and thanked the Executive Coordinator Mayor’s
Office for her outstanding effort to assist with the of arrangements on the passing of the Mayor and
the organisation and logistics of the Mayor’s Celebration of Life Service and for her ongoing support
of the Jones Family.

RESOLUTION
THAT the Acting Mayor’s - Mayoral Minute be received and noted.
Moved By:

Cr Holstein

Seconded By:
Resolution Number: 4564

Cr Pingel

CARRIED
6/0
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6.0

CONFIRMATION OF MINUTES
No Confirmation of Minutes, the minutes of the 24 February 2016 meeting will be confirmed at
the next Ordinary Meeting.

7.0

BUSINESS ARISING FROM MINUTES
No Business Arising from Minutes

8.0

COMMITTEE REPORTS
No Receival of Committee Reports as Minutes

9.0

DEPUTATIONS/PRESENTATIONS
No Deputations/Presentations
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10.0

EXECUTIVE OFFICE REPORTS

10.1

Delegations Register Update

Date:
Author:
Responsible Officer:

03 March 2016
Caitlan Natalier, Solicitor/Legal Services Coordinator
Ian Flint, Chief Executive Officer

Summary:
In accordance with Section 257 of the Local Government Act 2009, Council can delegate a power
under this Act, or another Act, to the Chief Executive Officer to allow for the efficient and timely
resolution of a range of operational matters undertaken by Council. The purpose of this Report is to
maintain the currency of Council’s Delegation Register.
Officer’s Recommendation:

THAT Council resolves to repeal, amend or delegate to the Chief Executive Officer of
Council, the powers referred to in the document titled “Council to CEO Delegations
Register Amendments as at 9 March 2016” attached to this Report in addition to those
delegations already existing pursuant to Section 257 of the Local Government Act
2009.
Further;
THAT Council update the “Council to CEO Delegations Register” with the current
legislative reprint dates.

RESOLUTION
THAT Council resolves to repeal, amend or delegate to the Chief Executive Officer of
Council, the powers referred to in the document titled “Council to CEO Delegations
Register Amendments as at 9 March 2016” attached to this Report in addition to those
delegations already existing pursuant to Section 257 of the Local Government Act
2009.
Further;
THAT Council update the “Council to CEO Delegations Register” with the current
legislative reprint dates.
Moved By:

Cr McDonald
Seconded By:
Resolution Number: 4565

Cr McLean

CARRIED
6/0
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Report
1.
Introduction
In accordance with Section 257 of the Local Government Act 2009, Council can delegate a
power under this Act, or another Act, to the Chief Executive Officer to allow for the more
efficient and timely resolution of a range of administrative matters.
This is in line with the State Government’s legislative change program by formally delegating
to the Chief Executive Officer amended or additional delegations, and removing redundant
delegations.
2.
Background
As legislation is amended, repealed and introduced, Council is required to update its
Delegations Register to reflect the amendments, repeals and new legislation. Updates to the
Delegations Register are notified to Council through the Local Government Association of
Queensland.
The latest update was provided on 23 February 2016 and the detail of this update is contained
in the body of this Report.
3.
Report
Since the last review of Council’s Delegations on the 28 October 2015, legislative changes
have been passed by the State Government. This necessitates the following amendments to
Council’s Delegation Register, which also includes some amendments made to correct
administrative issues identified following a review:
Existing Registers that have been amended
The following existing registers have been substantively amended:


















Acquisition of Land Act 1967 – Council to CEO
Building Act 1975 – Council to CEO
Disaster Management Regulation 2014 – Council to CEO
Electricity Act 1994 – Council to CEO
Environmental Protection Act 1994 – Council to CEO
Environmental Protection Regulation 2008 – Council to CEO
Fire and Emergency Services Act 1990 = Council to CEO
Heavy Vehicle (Mass, Dimension and Loading) National Regulation – Council to
CEO
Heavy Vehicle National Law (Qld) – Council to CEO
Land Act 1994 – Council to CEO
Liquor Act 1992 – Council to CEO
Local Government Act 2009 – Council to CEO
Local Government Regulation 2012 – Council to CEO
Public Health (Infection Control for Personal Appearance Services) Act 2003 –
Council to CEO
Public Health Act 2005 – Council to CEO
Public Health Act 2005 – CEO to employee or contractor
Queensland Heritage Act 1992 – Council to CEO
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 Sustainable Planning Act 2009 – Council to CEO
 Work Health and Safety Regulation 2011 – Council to CEO
 Workers’ Compensation and Rehabilitation Act 2003 – Council to CEO
New registers
The following new registers have been created:





Aboriginal Cultural Heritage Act 2003 – Council to CEO
Animal Care and Protection Act 2001 – Council to CEO
Biosecurity Act 2014 (due to commence 1 July 2016) – Council to CEO
Body Corporate and Community Management (Specified Two-lot Schemes Module)
Regulation 2011 – Council to CEO
 Building Regulation 2006 – Council to CEO
 Residential Tenancies and Rooming Accommodation Act 2008 – Council to CEO
 River Improvement Trust Act 1940 – Council to CEO
Changed reprint numbers only
The following registers have not been substantively amended but are required to reflect
changed reprint numbers:
 Body Corporate and Community Management (Accommodation Module) Regulation
2008 – Council to CEO
 Body Corporate and Community Management (Commercial Module) Regulation
2008 – Council to CEO
 Body Corporate and Community Management (Small Schemes Module) Regulation
2008 – Council to CEO
 Body Corporate and Community Management (Standard Module) Regulation 2008 –
Council to CEO
 Electricity Regulation 2006 – Council to CEO
 Environmental Offsets Act 2014 – Council to CEO
 Environmental Offsets Regulation 2014 – Council to CEO
 Fire and Emergency Service Act 1990 – Council to CEO
 Local Government Act 2009 – Council to CEO
 Mineral Resources Act 1989 – Council to CEO
 Nature Conservation Act 1992 – Council to CEO
 Nature (Administration) Regulation 2006 – Council to CEO
 Nature (Wildlife Management) Regulation 2006 – Council to CEO
 Plumbing and Drainage Act 2002 – Council to CEO
 Public Health Regulation 2005 –Council to CEO
 Public Interest Disclosure Act 2010 – Council to CEO
 Stock Act 1915 – Council to CEO
 Sustainable Planning Regulation 2009 – Council to CEO
 Transport Infrastructure Act 1994 – Council to CEO
 Transport Infrastructure (Public Marine Facilities) Regulation 2011 – Council to CEO
 Transport Operations (Marine Safety) Act 1994 – Council to CEO
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Transport Operations (Marine Safety) Regulation 2004 – Council to CEO
Transport Operations (Road Use Management) Act 1995 – Council to CEO
Waste Reduction and Recycling Regulation 2011 – Council to CEO
Work Health and Safety Act 2011 – Council to CEO
Workers’ Compensation and Rehabilitation Regulation 2014 – Council to CEO

These updates, and further amendments included to correct administrative issues identified,
are reflected in the attached Delegations Register, which details only the updates required.
If the Recommendation made in this Report is accepted, the updates to the Delegations
Register will take immediate effect and the full Delegations Register will be updated and
available for inspection.
4.

Policy and Legal Implications
Council’s Delegations Register follows the template prepared by King and Company in
conjunction with the Local Government Association of Queensland (LGAQ). This requires
regular updating in line with the State Government’s legislative program. Regular reviews of
the register are required to ensure the register and Council’s implementation of legislation
conforms to the requirements of the various acts and regulations and is subject to an annual
audit.
In late 2015 a full review of both the “Council to CEO Delegations Register” and the “CEO to
Employee Delegations Register” commenced. This will reflect the new corporate structure and
reduce the risk of Council not being in a position to properly discharge its duties, particularly in
the area of enforcement. The review of both registers is ongoing.
Further updates to the “Council to CEO Delegations Register” will be brought before Council
for consideration as this review progresses. The review of the “CEO to Employee Delegations
Register” will involve consultation with Managers and Executive Managers before the Chief
Executive Officer approves the delegations proposed.

5.

Financial and Resource Implications
Following the corporate restructure in late 2015, the Legal Services Team has now assumed
responsibility for the management of the Delegations Register.
An appropriate Delegation Register assists the Council’s operations avoiding delays and
minimising risks associated in discharging Council’s obligations. Improved processes and risk
minimisation can result in significant operational savings over time to both Council and the
community.

6.

Delegations/Authorisations
This report identifies a number of potential delegations from Council to the Chief Executive
Officer. If the Recommendation in this Report is accepted, these delegations will take effect
immediately.
Under Section 259 of the Local Government Act 2009, the Chief Executive Officer may subdelegate some of these powers to an appropriately qualified employee of Council. The

Page 12

ORDINARY COUNCIL
MEETING MINUTES
9 MARCH 2016

purpose of sub-delegation is to allow operational responsibilities to be streamlined and enable
the Chief Executive Officer to focus on strategic matters. Sub-delegation will be considered as
part of the review noted above and presented to the Chief Executive Officer for consideration
in due course.
7.

Communication and Engagement
Under Section 260 of the Local Government Act 2009 the Chief Executive Officer is
responsible for establishing, maintaining and updating a register of delegations that contains
the particulars prescribed under a regulation. The updated Delegations Register, including
appropriate delegations from the Chief Executive Officer to employees or contractors, is
required to be available for public inspection.
Any sub-delegation will occur in consultation with Executive Managers and Managers before
being approved by the Chief Executive Officer.

8.

Conclusion
A resolution made in line with the Recommendation in this Report will enable the proposed
delegations to take immediate effect.

9.

Action/s
1. Update the Council to CEO Delegations Register with the resolution details and publish on
Council’s website as required
2. Continue the review of the delegations registers.
3. Consider sub-delegation of powers to employees and update the CEO to Employee
Delegation Register as necessary with the Chief Executive Officer’s approval.
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11.0

ORGANISATIONAL DEVELOPMENT AND PLANNING REPORTS

11.1

Application for Development Permit for Material Change of Use for
Service Station and Operational Works for Signage, on Land
described as Lot 1 & 2 on RP71856 and Located at 133 & 135
Spencer Street, Gatton

Date:
Author:
Responsible Officer:

03 March 2016
Trevor Boheim, Manager Planning and Environment
Dan McPherson, Executive Manager Organisational Development &
Planning

Summary:
The application has been assessed in accordance with the requirements of the Sustainable Planning
Act 2009 and is recommended for approval on the basis of the imposition of reasonable and relevant
conditions.
Officer’s Recommendation:

THAT the Application for Development Permit for Material Change of Use for Service
Station and Operational Works for Signage on Lots 1 & 2 on RP71856 located at 133 &
135 Spencer Street, Gatton be approved subject to the following conditions which shall
be met prior to the commencement of the use unless otherwise indicated:
1. Undertake the development in accordance with the approved plans and documents
referred to below, subject to the conditions and any notations by Council on the
plans:
 Cover Sheet, Drawing No. DA-100 prepared by Studio arkitecture and dated 10
December 2015;
 Site Plan, Drawing No. DA-101 prepared by Studio arkitecture and dated 10
December 2015;
 Elevations, Drawing No. DA-301 prepared by Studio arkitecture and dated 26
October 2015;
 3D Images, Drawing No. DA-401 prepared by Studio arkitecture and dated 26
October 2015;
 Preliminary Civil Works - Site Design Levels Layout Plan, Drawing No. 215064SK01 Revision B prepared by Urban Engineering Solutions Pty Ltd and 13
September 2015;
 Preliminary Civil Works – Site Cross Sections, Drawing No. 215064-SK02 Revision
B prepared by Urban Engineering Solutions Pty Ltd and 13 September 2015;
 Preliminary Civil Works – Stormwater Layout Plan, Drawing No. 215064-SK03
Revision B prepared by Urban Engineering Solutions Pty Ltd and 13 September
2015;
 19m AV Site Access Manoeuvre, Drawing No. 15B1121000-AT01-01P1 prepared
by GTA Consultants and dated 14 October 2015;
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 12.5m HRV Loading Bay Access Manoeuvre, Drawing No. 15B1121000-AT01-02P1
prepared by GTA Consultants and dated 14 October 2015;
2. This approval is for a Material Change of Use for a Service Station and operational
works (signage) and does not approve any works on land the subject of this
approval.
3. Any additional development or intensification of use, beyond that which this
approves, may be subject to a further development application and planning
approval.
4. All properties the subject of the development being lots 1 & 2 on RP71856 must be
amalgamated
5. Maintain the approved development (including landscaping, parking, driveways and
other external spaces) in accordance with the approved drawings(s) and/or
documents, and any relevant Council or other approval required by the conditions.
6. Relevant building approvals are required prior to the commencement of any building
work being undertaken on the site.
7. Plumbing and drainage approvals are required prior to the commencement of any
plumbing and drainage work on the site.
8. The development is connected to reticulated water supply and sewerage.
9. All works must be undertaken by a nominated principal contractor experienced in
the construction of municipal works. Council reserves the right to request evidence
of the principal contractor’s competency. If in the option of the Executive Manager
Infrastructure Works and Services, that the contractor does not have the necessary
competency, or has previously constructed substandard works for Council, the right
is reserved by Council to reject the nominated contractor. Alternatively, Council may
require an extended maintenance period.
10. No on-site works shall commence until approval for operational works has been
obtained from Council.
11. Any costs from repairs due to damage caused to Council assets as a result of
proposed works undertaken shall be met by the applicant. Where pedestrian and
vehicular traffic safety is exposed to hazards created from damage, the damage shall
be repaired immediately upon associated works being completed.
12. If the road or drainage network requires cleaning due to erosion or sediment from
the development, then such works will be at the expense of the developer. These
works must be undertaken immediately if there is potential hazard to pedestrians or
passing traffic.
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13. Deliveries to the site are limited to between 7am to 10pm, and bulk fuel deliveries
and waste collection are limited to 7am to 6pm
14. An Acoustic Barrier fence of 2.4metres in height above boundary level shall be
constructed along the western and northern side boundaries. The fence shall be
constructed using lapped timber (minimum 40% overlap), masonry, fiber cement
sheet, hebel, plywood, or other material with a minimum surface density of 10kg/m2.
The barrier fence shall be free of gaps and holes.
Contributions and Fees
15. Payment of all applicable rates and charges for the existing lots are required prior to
the sealing of the plan of survey.
16. Infrastructure charges shall be paid in accordance with Council’s Adopted
Infrastructure Charges Resolution and as indicated the Infrastructure Charges
Notice issued by Council.
17. Municipal works must be accepted on maintenance prior to commencement of use.
A maintenance bond equal to 5% of the construction cost (minimum of $1,000.00)
will be retained by Council for a minimum period of twelve months, or until such time
as the works are accepted off maintenance by Council.
18. For designs prepared by a private consultant, a Design Checking Fee (approval of
engineering drawings) based on Council’s estimated cost of the works shall be
payable. The fee is to be paid prior to design approval being given. Refer to Lockyer
Valley Regional Council current Fees and Charges for calculation of the fee.
19. If any works associated with the development is carried out by agencies other than
Council an Inspection Fee based on Council’s estimated cost of the municipal works
will be payable. This fee is valid for six months from the date of this approval. Refer
to Lockyer Valley Regional Council current Fees and Charges for calculation.
Design and layout of Service Station facility
20. The design and layout of the Service Station facility must comply with the
requirements of Australian Standard AS1940-2004 – The storage and handling of
flammable and combustible liquids.
21. If LP Gas is to be provided onsite, the design and layout of the Service Station
facility must comply with the requirements of Australian Standard AS1596:2014 –
The storage and handling of LP Gas.
22. Heavy vehicle access to the proposed development must be via a left turn in from
Spencer Street and exit the site via a left turn out onto Ballantine Street
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23. All inlets to bulk fuel storage tanks must be located to ensure that fuel delivery
trucks can stand wholly within the site while discharging their fuel.
Conditions to be satisfied as part of an operational works application
24. Submit operational works documentation in the form of detailed plans, drawings and
calculations for Council review for compliance with the approval conditions and
Council’s general requirements. Submission of operational works documentation
will include but is not limited to:
a.

Details in accordance with the mandatory supporting information for an
operational works application noted on IDAS Form 6;

b.

All drawings must be checked, approved and signed by a current RPEQ
with their registration number;

c.

A full set of engineering drawings in A3 size;

d.

Calculations supporting stormwater management proposals (quantity and
quality) must be included;

Conditions to be satisfied in an operational works application
Earthworks
25. Earthworks must be carried out in accordance with Australian Standard AS3798-2007
Guidelines on earthworks for commercial and residential developments.
26. Proposed retaining walls greater than one metre in height or with a surcharge
loading must be designed and certified by a RPEQ qualified engineer and in
accordance with relevant Australian standards and relevant building code
requirements and must comply to:
27. The minimum Design Life (the period assumed in design for which a structure or
structural element is required to perform its intended purpose without replacement
or major structural repairs) for the earth retaining structures is that specified in Table
3.1 of Australian Standard AS4678-2002;
28. Be designed to allow for live and dead loads associated with the proposed uses of
adjoining land;
29. All proposed retaining walls and embankment will be provided with a sub-soil
drainage system;
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30. Provide temporary safety fencing to all earth retaining structures over 1 metre in
height;
31. Certification from a suitably qualified RPEQ engineer must be submitted prior to
acceptance of works as on maintenance that all retaining walls in excess of 1 metre
in height or with a surcharge loading has been constructed in accordance with the
requirements of Australian Standard AS4678-2002 Earth retaining structures and this
condition.
32. Batters and retaining walls resulting from earthworks (cut and fill) associated with
the development must be located within the subject land.
33. Provide an 800mm wide continuous strip of turf with additional filter strips at 5.0
metre spacing behind all new kerb and channel.
34. The remaining unsealed verge area shall be filled, graded and either fully turfed or
appropriately grassed and seeded to achieve a minimum of 80% grass coverage at
the time of acceptance off maintenance.
Road and access works
35. Construction of proposed crossovers to Spencer Street and Ballantine Street must
be generally in accordance with Council’s standard drawing Commercial Driveway
Slab Type A, Drawing No. SD 224 Revision A and dated 28 January 2009.
36. Construct a 2.5m wide concrete footpath for the full road frontage of the subject land
in Spencer Street and Ballantine Street. A Works on Road Permit from Council will be
required to undertake these works if not undertaken as part of an operational works
approval. Footpaths and pathways must be constructed in accordance with IPWEAQ
Standard Drawing RS-065.
37. Provide a total of 7 car parking spaces, including one disability parking space must
be provided in accordance with the Gatton Shire Planning Scheme and approved
plan Cover Sheet, Drawing No. DA-100 prepared by Studio Arkitecture and dated 10
December 2015;
38. Footpaths and pathways must be constructed in accordance with IPWEAQ Standard
Drawing RS-065. Kerb ramps shall be provided at intersections in accordance with
IPWEAQ Standard Drawing RS-090 and RS-094.
39. All driveways, car parking spaces and manoeuvring areas must be imperviously
sealed and line marked in accordance with the requirements of Australian Standard
AS2890 .1:2004 (cars), AS2890.2:2002 (heavy vehicles) and AS2890.6 (disabled).
40. Barrier kerb and channelling Type B1 must be utilised for road frontage works on
Spencer Street and Ballantine Street and in accordance with the Institute for Public
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Works Engineering Queensland (IPWEAQ) standard drawing RS-080.
41. Alignments for new kerb and channel shall have regard to existing structures and
features (e.g. kerb and channels, vegetation or services) and the accurate location of
these shall be identified prior to any detailed design being undertaken.
42. Signs and painted directional arrows must be provided to indicate points of
vehicular entry and exit of the site.
Drainage works
43. Stormwater drainage is to be undertaken in accordance with Site Based Stormwater
Management Plan, reference number 4588-1.0 prepared by Stormwater Consulting
Pty Ltd, Dated 23 June 2015
44. Provide all necessary internal and external storm water drainage to service the
development. Drainage works must be designed and constructed in accordance with
Queensland Urban Drainage Manual 2013 (QUDM) and Gatton Shire Planning
Scheme 2007, such that the overall drainage system caters for all storm events up to
and including a 1% AEP storm event.
45. Storm water runoff from the subject land must be treated in accordance with State
Planning Policy 2014 and South East Queensland Technical Design Guidelines for
Water Sensitive Urban Design (WSUD) prior to discharge into Council’s storm water
drainage network.
46. Storm water runoff must be managed such that the characteristics upstream and
downstream of the site do not worsen current pre-development operations regarding
peak flows, velocities, flow widths timing or hazard. This applies for all storm events
(i.e. 63%, 39%, 18%, 10%, 5%, 2% and 1% AEP).
47. Provide details of any detention facilities or bio retention facilities including:
48. Predicted operational and maintenance requirements for facilities over a 25 year
period;
49. Proposed flow bypass routes of any filter areas to cater for initial flow diversion
required when estate is newly developed and for times in life of facilities when filter
is blocked; and
50. Details and capacity of proposed flow bypass routes when capacity of water
sensitive urban design (WSUD) facilities are exceeded.
51. Storm water runoff from roof and sealed areas must be collected within the
boundaries of the subject land.
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52. No ponding or redirection of storm water must occur onto adjoining land.
Lighting
53. Lighting for the proposed development must be designed and installed in
accordance with the requirements of Australian Standard AS1158:2005. The lighting
design will be certified by an RPEQ competent in electrical reticulation design.
Advertising Devices
54. Provide an engineering certificate from a suitably qualified RPEQ engineer for
advertising devices that exceed:
55. 3m in height above ground level for freestanding signs; or
56. 1.5m where attached to a building; or
57. 5m2 in area.
58. Advertising devices shall not exceed 7m in height above ground level.
59. Advertising devices must not be flashing or revolving. It may be illuminated by
lamps or neon tubes. Lamps and neon tubes should be protected or screened to
prevent accidental damage.
60. Building approval is required for the construction of all advertising devices.
Public Utilities
61. Relocate any services (e.g. water, on site sewerage system, Energex, Telstra and
roof water) that are not wholly located within the lot that is being serviced.
62. All above and below ground services potentially affected by the proposed
subdivision works shall have alignment and level determined prior to any detailed
design work or construction works being undertaken. Any conflicts associated with
proposed and existing services shall be forwarded to the appropriate controlling
authority by the developer for decision.
Landscaping
63. Submit a landscaping plan as part of an operational works application for
assessment and approval by Council against the landscaping code and applicable
conditions of this approval. Landscaping shall include all areas detailed on the
approved site plan as landscaping areas and include species capable of buffering
the view of the required acoustic fence The proposed landscaping details shall
include proposed plant species.
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64. Landscaping works in accordance with the approved landscaping plans must be
completed prior to the commencement of the use.
65. All landscaped areas shown on the landscape plan must be maintained in
accordance with the approved plans at all times.
66. The landscape plans must be prepared by a suitably Qualified person who:
67. is a Qualified Landscape Architect with current membership to the Australian
Institute of Landscape Architects; and/or
68. Is an experienced Landscape Designer.
69. Ensure any landscaping proposed within the road reserve fronting the development
maintains lines of site for vehicles exiting the proposed development onto Railway
Street.
70. All trees must be installed with appropriate root barrier and deflector devices and
sub-soil drainage.
71. All landscaping must have edging treated soft and hard wood is not acceptable).
Street trees must have edging.
72. No plants within the Queensland Herbarium's 200 most invasive weeds list must be
used within any landscaping works.
Erosion and sediment control
73. Silt management facilities shall be installed and maintained from the time of
commencement of construction until the development has been released off
maintenance by Council. All silt management facilities including diversion drains,
sediment basins and energy dissipation structures as necessary shall be designed,
constructed and maintained in accordance with 'Best Practice Erosion and Sediment
Control' published by International Erosion Control Association Australasia.
Conditions to be satisfied prior to acceptance as on maintenance
74. On completion of the works a certificate must be submitted to Council by a RPEQ
certifying that the works have been constructed in accordance with Council's
construction standards and in compliance with the approved plans and
specification. It is expected that the RPEQ will undertake the necessary inspections
to make this certification.
75. Submit satisfactory evidence to Council of construction costs associated with the
provision of municipal infrastructure subject to an 'on maintenance' defect liability
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period for approval as a basis for determining the necessary security bonds.
76. Payment of security bonds to be held by Council for the duration of the defect
liability period must be paid prior to acceptance of works as 'on maintenance'.
Conditions to be satisfied in a Plumbing application
77. Prior to a plumbing and drainage permit being issued, connection approval is
required from Queensland Urban Utilities for building classes 2-9. It is recommended
that QUU is consulted with the proposed development to ascertain any related
requirements.
78. On 1 July 2014 Queensland Urban Utilities became the assessment manager for the
water and wastewater aspects of development applications. An application will need
to be made directly to Queensland Urban Utilities for water supply connection for the
proposed development.
79. At the time of building removal/demolish, the sanitary drainage and water service
must be disconnected at the point of connection to the network utility operator’s
sewer connection and water meter assembly. The services shall be capped and
sealed in a manner appropriate for the material remaining in use. Under the Form 4
processes, an accurate plan/site plan of the work in relation to the location and depth
of the disconnection is required to be supplied to Council by a suitably qualified
person.
80. The development must not commence until all conditions of this approval are
complied with.
81. All works associated with this approval may not start until all subsequent approvals
have been obtained, and their conditions complied with.
82. It is considered essential that any consultants engaged to prepare any subsequent
reports, plans or applications, liaise with the relevant Council Officers to ensure they
are prepared in accordance with the conditions of approval and all relevant
standards.
Advice
83. In carrying out the construction activity all reasonable and practicable measures
must be taken to ensure that it does not harm Aboriginal Cultural Heritage (the
"cultural heritage duty of care"). Compliance with the cultural heritage duty of care
will occur if the contractor is acting in accordance with gazetted cultural heritage
duty of care guidelines and the Cultural Heritage Act, 2003.
84. In accordance with the Plant Protection Act, 1989 and the Plant Protection
Regulation, 1990 a quarantine notice has been issued for the State of Queensland to
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prevent the spread of the Red Imported Fire Ant (ant species Solenopsis Invicta) and
to eradicate it from the State.
Under Queensland legislation, fire ants are a notifiable pest and suspected sightings
must be reported to Biosecurity Queensland. To report suspect fire ants please
complete the online form or contact Biosecurity Queensland on 13 25 23.
It should be noted that the movement of Fire Ants is prohibited, unless under the
conditions of an Inspector's Approval. More information can be obtained from the
Department of Agriculture, Fisheries & Forestry. www.biosecurity.qld.gov.au

RESOLUTION
THAT Council defers making a determination on Development Application
CMB2015/0003, being an application for a Development Permit for Material Change of
Use for Service Station and Operational Works for Signage, on land described as Lot 1
& 2 on RP71856 and located at 133 & 135 Spencer Street, Gatton to a future meeting of
Council.
Further;
THAT Council forward correspondence to the Department of Transport and Main
Roads expressing Council’s concerns regarding road safety and requesting
confirmation that proposed access to this development from Spencer Street, being a
State controlled road, has been properly considered and that the Department is
satisfied the proposed access arrangements can operate safely.
Moved By:

Cr McDonald
Seconded By:
Resolution Number: 4566

Cr Pingel

CARRIED
6/0
Report
1.

Introduction
The application seeks a Development Permit for Material Change of Use for a Service Station
and Operational Works for Signage. The property is located on the corner of Spencer Street
and Ballantine, Gatton and is zoned Commercial under the Gatton Planning Scheme. The
application for a service station requires impact assessment against the planning scheme.
This report provides a summary of the assessment undertaken for the proposal and considers
all relevant facts and circumstances in recommending approval (subject to conditions) of the
development application.

2.

Background
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The application was lodged on 30 June 2015 and properly made on 14 July 2015. During the
assessment of the application the internal manoeuvring and sweep path assessments were
raised as an issue in the information request. The applicant revised the sweep paths
assessment as a result of the information request (response to information request 17
September 2015). However as part of ongoing discussions, the applicant revised their
assessment on 16 October 2015 to include both service vehicles (AV and HRV) turning left out
onto Ballantine Street and confirmed their revision can be achieved without creating any
adverse impacts on the external road network.
On the 28 October 2015 the applicant gave notice to Council to stop the decision making
period for 3 months (until 11th January 2016) in order to make representations to Department
of Infrastructure, Local Government and Planning (DILGP) about its concurrence agency
response.
Furthermore the applicant requested a minor change to the development
application to remove the branding (formerly United Fuel) from the branding on the proposal
plans.
On 6 November 2015 the applicant submitted representations to DLIGP requesting
consideration of a left-in left-out access arrangement to Spencer Street to allow vehicles
entering the site via Ballantine Street and exit in a forward gear via Spencer Street, rather than
requiring vehicles to circulate through the site and exit via Ballantine.
On the 28 January 2016 DLIGP submitted an amended concurrence agency response to
Council approving the change to the plans with conditions (this is provided as attachment 2).
2.

Subject Land
The subject land is 1702m2 and comprises of 133 and 135 Spencer Street (described as lots 1
& 2 on RP71856). The site has frontages to Spencer Street (south) and the Ballentine Street
(east). Adjoining the site to the north is dwelling house, while to the west is also a dwelling
house. On the opposite side of Ballentine Street are multiple units. All of these properties are
in the Commercial zone
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The land is currently has a dwelling house on each of the subject allotments.. The location of
the subject site is shown in the aerial image provided above.
3.

Proposed Development
The proposed development is shown on the proposal plans in attachment 1, and constitutes a
typical contemporary service station and ancillary shop. The 189m2 service station and shop,
is set back from Spencer Street a minimum of 7 metres to the facia of the canopy and 27.5
metres to the retail store. The site is designed to have entry/exit of vehicles from Spencer
Street and entry/exit to Ballentine Street. Seven car parking spaces including 1 disabled
space are to be located to the south of the service station shop.
In addition to the above, approval for a 10 metre high pylon sign is also sought as part of the
application.

3.1

Assessment – Legislative Requirements
The application was lodged on 30 June and properly made on 14 July 2015. It is required to be
assessed under the Sustainable Planning Act 2009 (SPA). The subject land is included in the
Commercial Zone and C2 – Frame Commercial Precinct . In accordance with the SPA and the
Gatton Shire Council Planning Scheme 2007, a development application for Material Change
of Use for a Service Station and Operational Works for Signage is assessable development
requiring impact assessment.

3.2

Referral Agencies
The application was referred to the State Assessment Referral Agency as a result of the
following triggers –
 State Controlled Road – Table 3, Item 1
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On 23 September,2015, Council received Concurrence Agency Response from DILGP,
advising that the application had been assessed and that there were no objections subject to
conditions and advice provided.
As a result of representations made to DILGP by the applicant with amended proposal plans
submitted an amended concurrence agency response with conditions on 28 January 2016.
The amended concurrence agency response is provided as Attachment 2.
3.3

Public Notification
The application was subject to public notification from 23 September 2015 to 16 October 2015.
Nine properly made submissions were received during this period. The matters raised in these
submissions and a response to the matters raised is provided below.
Issue: Traffic – concerns were raised regarding the increased traffic and the safety of
vehicles that will be entering and exiting the proposed development.
Response: Spencer Street is a State Controlled road and the responsibility of the Department
of Transport and Main Roads (DTMR), which had the ability to direct Council to refuse the
application or impose conditions to mitigate impacts including increased hazards. In the
concurrence agency response of 28 January 2015 DTMR did not oppose the development or
require the developer to undertake an upgrade of the intersection.
Issue: Safety / Health - Concern was raised with regards to the safety issues of proximity
of adjoining residents and public to potential flammable fuels and environmental factors
such as fumes etc.
Response: The development has been designed to achieve the relevant standards including
AS1940 - Storage and Handling of flammable and Combustible liquids. Conditions have been
recommended to ensure ongoing compliance with these standards.
Issue: Oversupply of service stations in the Gatton locality.
Response: Commercial viability of development proposals is not a relevant planning matter to
be considered under the Gatton Planning Scheme.
Issue: Not developed in an orderly manner – submitters stated the proposal does not
comply with the Gatton Town Plan in particular that industrial development is inconsistent
within the commercial zone. Furthermore that the proposal is in conflict with the
residential uses in the vicinity of the subject site and therefore development is not
occurring in an orderly manner connecting a full range of services.
Response: The subject site is zoned commercial, specific outcome 4.5.4 (A) General (c)
states that all other defined uses and not defined uses, not specifically identified in Table 1 are
not consistent with the purpose of the zone. As a service station is identified within table 1 it
is considered a consistent use within the commercial zone. A service station is not considered
industrial development within the Gatton Town Plan. As the site is zoned commercial along
with adjoining sites the development of Service station (consistent with the purpose of the
zone) is considered a transition from residential uses to commercial uses consistent with the
current zoning. A service station is considered an appropriate use on an established major
transport route.
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Issue: Vehicle Crossings – concern is raised that the vehicle crossings are too close to
adjoining residential driveways.
Response: The adjoining residential allotment contains an existing residential dwelling with a
frontage of 20 meters. GTA Traffic Consultants acting for the applicant advised this frontage
provides the ability for the site to be developed in the future achieving the separation distance
of 10 metres. The outcome P3 of the service station code requires premises are developed to
allow for safe and convenient vehicle access and parking including the provision for access.
The positioning of the crossovers allows for premises to be developed on adjoining properties
with adequately spaced vehicle crossings. The code is not applicable to existing residential
driveways (that have fewer vehicle movements) rather potential future commercial
developments.
Issue: Residential amenity/Noise – issues were raised with the proposed 24 hour
operation of the service station and associated noise mitigation not being sufficient.
Response: As the neighbourhood transitions from existing residential uses to commercial
uses consistent with the purpose of zone it is considered that there may be associated
amenity concerns. A noise impact report has been submitted by the applicant that
recommends fuel deliveries are limited to between the hours of 7am to 6pm to reduce the
potential for disturbance to surrounding residential uses, along with the establishment of
acoustic barrier fencing to be constructed along the side boundaries of the site. These
mitigation measures have been recommended as conditions. With regards to the operation of
the fuel station 24 hours it is considered unreasonable to restrict the commercial operation of a
business where the site is zoned for commercial uses.
Issue: Signage - submitters objected to the height of the proposed 10 metre pylon sign
noted the scheme limits the height to 7 meters.
Response: It is agreed that the 10 metre high plyon sign will dominate the streetscape and a
condition is recommended to limit the height to 7 metres.
3.4

Assessment – SEQ Regional Plan
The subject site is located within the Urban Footprint of the SEQ Regional Plan.

3.5

Assessment – State Planning Policy
The State Planning Policy (SPP) Interactive Mapping System (DA) identifies the subject site as
being located within:
 Natural Hazards Risk and Resilience – Flood Hazard Area – Level 1 – Local Government
flooding mapping area;
 Noise Corridor – State Controlled Road (Mandatory Category 1, 2 and 3); and
 Water Supply Buffer Area (SEQ)
 Climatic Regions – Stormwater Management Design Objectives.
The development proposed adequately addresses the SPP as the proposed design and
recommended conditions will ensure the required outcomes are met. It is also relevant that
the application was referred to DSDIP in relation to State-Controlled Road matters.
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3.6

Assessment – Gatton Planning Scheme 2007
The subject land is zoned Commercial and is included in Precinct C2- Frame Commercial. As
an impact assessable application it is required to be assessed against the planning scheme as
a whole.
Desired Environmental Outcomes
The proposal is consistent with the DEO’s for the town of Gatton, proposing a service station
on an established major transport route, having regard to the function of existing infrastructure
and maintaining the environment values of the region.
The codes contained in the Gatton Planning Scheme that are relevant to the assessment of
the application are as follows:
 Service Station and Carwash Code;
 Commercial Zone Code;
 Advertising Devices Code;
 Building Work Code;
 Services and Infrastructure Code;
 Vehicle Access, Parking and Onsite Manoeuvring Code
 Lighting Code; and
 Landscaping Code.
Service Station and Carwash Code
Six Specific Outcomes are relevant to the proposed development and these are addressed in
turn below:
P1 – Premises used for service stations and car wash facilities are developed on a site having
sufficient area and dimensions to accommodate the building(s), other structures, vehicle
access and manoeuvring area, and landscaping.
The subject land has sufficient area and dimensions to accommodate buildings, together with
all associated function areas, parking areas, service vehicle provisions, landscaping and
refuse collection areas. The property has a frontage of 64.5 metres meeting the 40m
requirement of the Code.
P2 – An acceptable level of flood immunity is provided for a new service station and car wash.
The existing level of the site ranges from 102 AHD – 100.75 AHD. As the proposal is for a
commercial use (non-habitable building) the probable solutions for floor height of 102.3AHD
does not apply.
A site based stormwater management plan has been prepared for the
proposal which identifies that the overland flow is contained within the kerb and channel of the
site and therefore the proposed finished floor level is acceptable.
P3 – Premises are developed on a site which allows for safe and convenient vehicle access
and parking, including provision for access (a) from a road other than a minor residential street
and the Warrego Highway; (b) by way of separate entrance to and exit from the site, (c) by
way of adequately spaced, sized and located vehicle crossings; and (d) where warranted by
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local traffic conditions, by way of a deceleration/and/or an acceleration land, and/or right-turn
only lane facilities.
Spencer Street is a State- Controlled Road, the application was referred to the State
Assessment and Referral Agency (Department of Transport and Main Roads) as a
Concurrence Agency. As identified in their response of 28 January 2016, the access
arrangements have been approved subject to conditions.
P4 – Service stations and car wash facilities are located and designed so that: (a) the visual
impact of the scale and bulk of the buildings or structures is minimized; (b) an adequate buffer
can be provided to any adjoining residential land; and (c) vehicles using, or waiting to use
customer air and water facilities are standing wholly within the site.
The design and appearance of the proposed development is similar to other service stations in
the region. The visual scale and bulk of the service station is managed through appropriate
setbacks and the layout of the proposal. The site is zone commercial and adjoining sites also
zoned commercial, with the precinct transitioning from residential to commercial uses. The
proposal includes an acoustic fence of 2.4 meters high and landscape buffers to reduce
potential impacts to interim residential uses on adjoining sites.
P5 – Inlets to bulk fuel storage tanks are situated so that fuel delivery vehicles are standing
wholly within the site when filling the tanks, and that a safe distance is provided from all site
boundaries.
P6 – The development and use does not cause environmental harm or nuisance to adjoining
properties.
In response to P5 and P6, conditions have been imposed to ensure that general compliance is
achieved with all Australian Standards requirements and the relevant environmental protection
legislation for the operation of service stations.
The proposal has been determined to be generally in accordance with the requirements of the
Service Station and Car Wash Code.
Commercial Zone Code
The Overall Outcomes for the Commercial Zone are as follows:
(a) Commercial uses in the Shire are accommodated in the Commercial zone, which
identifies locations that are suited for a range of commercial development, including
retail uses in the central parts towns of Gatton, Withcott and Helidon.
(b) The convenience of and accessibility to commercial facilities is maintained and
enhanced by new development.
(c) The intended role and function of the respective towns are maintained and enhanced.
(d) Non-commercial uses may be appropriate in the Commercial zone where they do not
adversely impact on the viability or operation of commercial uses.
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(e) Development in the zone occurs in an orderly manner and connects to the full range of
services in accordance with Council standards.
(f) Consolidation of commercial uses is encouraged to ensure the most efficient use is
made of existing services and infrastructure.
The proposed development is consistent with Overall Outcomes (a), (b), (c), (e) and (f). The
establishment of a service station development in this location is a suitable redevelopment use
on an appropriately zoned property.
In addition to the Overall Outcomes for the Zone, there are specific outcomes for (A) – General
– applicable to all development in the zone, (B) – Gatton and (B) (II) – Gatton Frame
Commercial Precinct (C2).
The six Specific Outcomes for the C2 – Frame Commercial Precinct are relevant to the
assessment of the application:
(a) Development in the precinct is primarily for the establishment of a wide range of office,
service trade and community uses.
The proposed use of the site as a service station is similar to service trade uses and complies
with this requirement.
(b) Non residential uses are appropriate in this precinct provided they are of a lesser scale
than in the town centre.
The proposed service station does not detract from the town centre as the focus for
commercial activities, it is considered an appropriate use on an established major transport
route.
(c) Uses favouring sites fronting highly trafficked roads and not generating significant
pedestrian activity are appropriate on that land within the precinct which fronts
Spencer Street.
The proposed use of the site as a service station favours highly trafficked roads and does not
generate significant pedestrian activity, therefore an appropriate use for the precinct which
fronts Spencer Street.
(d) Vehicle access is not provided from Spencer Street, where alternative access can be
reasonably provided from alternative streets. If this is not shared, or otherwise
integrated, in Spencer Street.
The subject sites has frontage to both Spencer and Ballantine Street with an entry and exit
driveway from Spencer Street, and entry and exit driveway to Ballantine Street. DTMR has
approved the access points and therefore considered appropriate for this proposal.
(e) Convenient pedestrian links are provided to the town centre precinct
A condition is recommended to construct pedestrian footpaths along the frontages of the site
to enhance the pedestrian links to the town centre.
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(f) Residential uses are appropriate in the precinct where they are located above the
ground floor and can provide satisfactory level of residential amenity
The proposed use is non-residential.
Advertising Devices Code
P1 - Advertising devices are limited on any one site to those necessary to identify premises,
and are designed such that they are: (a) of a high quality appearance and visually attractive;
(b) legible and readily communicates necessary information; (c) meets demonstrated
corporate identity requirements; (d) for a recognised community organisation or
activity/project.
A 10 metre high pylon sign is to be located at the corner of the site adjacent to Ballentine and
Spencer Streets (shown in the attached proposal plans). . As noted below this sign height is in
excess of the requirements and will be limited to 7.5 m in height. The proposed pylon sign,
being one that is typical for a Service Station premises, satisfies the Specific Outcome It is
noted that additional facia advertising on the building is proposed along with smaller entry/exit
and similar signs that form part of the development. These signs are also typical of service
station developments and are appropriate in this instance.
P2 - Advertising devices are constructed in a manner to ensure public safety.
The proposed pylon sign will require building works approval and accordingly will require
engineering certification.
P3 - Advertising devices are located, designed and constructed to contribute to a high quality
streetscape appearance and maintains the character of the locality such that it: (a) is located
to ensure equitable access to advertising space; (b) prevents proliferation of signs within the
streetscape to avoid visual clutter; (c) is of a size and number which does not visually
dominate the streetscape or built form; (d) is compatible with the surrounding streetscape; (e)
does not obstruct significant views to adjoining sites; (f) does not create or worsen a traffic
safety hazard, or detrimentally impact on the amenity of a locality; (g) is in keeping with the
scale, architectural character and treatment of the development for which it is provided; and
(h) does not comprise roof advertising devices.
Probable Solution A3.2 requires any on premises free standing signs have a maximum height
of 7m above ground level in the Commercial Zone. The pylon sign as proposed is a maximum
height of 10m does not comply with the requirement. Given the proposal includes a canopy at
height of 6m it is considered that the sign at 10m in height is not appropriate as it is likely to
visually dominate the streetscape. A condition has been recommended, requiring that the sign
be a maximum of 7m above ground level.
P6 Signs do not exceed the maximum height for a building in the respective zone.
The maximum height for buildings in the Commercial Zone is 11.0 metres. As discussed
above the proposed 10 metre proposal is likely to dominate the streetscape and a condition
requiring a reduction to 7m has been recommended.
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With the exception of the height, the proposed pylon sign is typical of a service station
development and generally complies with the desired outcomes of the Advertising Devices
Code.
Building Work Code
The Building Work Code contains only one Specific Outcome that specifies maximum building
height and minimum setbacks of buildings in all zones. For land in the Commercial Zone, the
maximum height is 11.0 metres and the minimum setbacks are 0 metres to the front boundary,
rear and side boundaries to adjoining land in the Commercial Zone.
The maximum height of the proposed service station shop is 4.5 meters and the canopy is 6.5
meters. The development proposes a 1.5 meter setback to the northern side boundary, a side
setback of 2.989 meters to the western boundary and 13 meters to Ballantine Street boundary
and 6 meters to the closest point of the canopy from Spencer Street boundary. All setbacks
exceed those referred to in the Code and the development is consistent with this Specific
Outcome.
The proposal has been assessed and determined to be in accordance with the Building Work
Code. A condition has been included in Schedule identifying the need to gain the relevant
Building Works approvals.
Services and Infrastructure Code
Specific Outcomes P1 and P2 relate to the connection of the proposed development to a water
supply and that a suitable means of effluent disposal is provided. As the development will be
required to connect to the Queensland Urban Utilities water and wastewater networks, these
Specific Outcomes will be satisfied.
Specific Outcome P3 requires an electricity supply to be provided. The development will be
connected to the reticulated electricity supply
Specific Outcome P4 requires that on-site drainage does not adversely affect adjoining land or
the downstream stormwater system. An assessment of the proposal has been undertaken by
Council’s Technical Officer – Development Engineering and reasonable and relevant
conditions have been imposed to ensure the development meets the relevant Queensland
Urban Drainage Manual. A further application for operational works will be required to assess
the detailed design in this respect.
Specific Outcome P7 addresses the treatment of vehicle crossover and road frontages. As the
land has a frontage to a State Controlled Road, these matters are addressed through
conditions imposed by the State Assessment and Referral Agency on behalf of the
Department of Transport and Main Roads.
The proposal has been assessed and determined to be generally in accordance with the
requirements of the Services and Infrastructure Code.
Vehicle Access, Parking and On-Site Movement Code

Page 110

ORDINARY COUNCIL
MEETING MINUTES
9 MARCH 2016

Specific Outcomes P1, P2 and P3 relate to the safety of vehicular access. As access is from a
State Controlled Road, these matters are addressed through conditions imposed by the State
Assessment and Referral Agency on behalf of the Department of Transport and Main Roads.
In addition to the above, Specific Outcomes of the Code relevant to the proposed development
which are addressed below
The proposed design has been assessed and determined to be generally in accordance with
the desired overall outcomes for the Vehicle Access, Parking and On-Site Movement Code.
P4 - Access driveways, manoeuvring, loading/unloading and parking areas are designed,
constructed and maintained: (a) at a gradient suitable for intended vehicle use; (b) such that it
is effectively drained and sealed; (c) such that spaces are clearly marked and signed as
appropriate; and (d) to be available exclusively for the intended vehicle use.
P5 - The on-site circulation system provides adequate and safe access to all parking,
loading/unloading and manoeuvring areas, and to pedestrians and cyclists.
The layout of the vehicle access, customer car parking, heavy vehicle movement and loading
and unloading areas is suitable. The design of these areas together with associated
stormwater drainage will be approved as part of the Operational Works application for site
works.
P8 - New development includes an area for vehicle parking within the site. The parking area is
located where it is convenient, attractive and safe to use.
The location of the parking area relative to the building and the main entrance means that it is
convenient, attractive and safe to use.
P9 - Vehicle parking spaces have adequate areas and dimensions to meet user requirements.
The dimensions of the proposed vehicle parking spaces are those required by the relevant
Australian Standards.
P10 - Sufficient parking spaces are provided accommodate the amount and type of vehicle
traffic expected to be generated by the development.
Based on Table 6.29.1 - the requirement for a Service Station use results in a total of 7 car
parking spaces including 1 disabled parking space. In addition, the parking and manoeuvring
areas for an AV have been shown on the proposal plan in accordance with the relevant
Australian Standard.
Lighting Code
A lighting plan will be required to be submitted and approved as part of the Operational Works
application required to develop the site. This plan will be assessed against the relevant
requirements of the Lighting Code.
Landscaping Code
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A detailed landscaping plan will be required to be submitted and approved as part of the
Operational Works application required to develop the site.
Summary of Assessment
Following a comprehensive assessment of the proposal against the planning scheme codes of
the Gatton Shire Council Planning Scheme 2007, the proposal has been determined to be
generally compliant and where required, reasonable and relevant conditions have been
recommended in the Schedule to ensure the desired development outcomes are achieved.
3.8

Adopted Infrastructure Charges Resolution
Council’s Adopted Infrastructure Charges Resolution provides that a Service Station falls
within the charging category of Commercial (Retail) for which the following charges apply:
 Lockyer Valley Regional Council - $109.00 per m2 of gross floor area
 Lockyer Valley Regional Council (Stormwater) - $10.00 per m2 of impervious area
The gross floor area of the proposed development is 189m2 and the impervious area is
1413m2.
LVRC Component – Service Station – Material Change of Use
Charge
Description
Type
PROPOSED
DEMAND
Charge
Commercial (Retail)
Commercial (Retail)
Charge
Stormwater
EXISTING
DEMAND
Credit
Dwelling
Credit
Dwelling

Demand
Units

Rate

m2

m2

189

$109.00

$20,601.00

1413

$10.00

$14,130.00

TOTAL PROPOSED DEMAND

$34,731.00

lot
1
2

TOTAL

lot
$12,500.00
$12,500.00

$12,500.00
$12,500.00

TOTAL EXISTING DEMAND CREDIT
TOTAL PAYABLE

$25,000.00
$9, 731.00

The calculated gross floor area is based on the size of the Service Station shop being 189m 2.
The calculated hardstand area for the stormwater calculation is 1413m2.
Councils Development Incentives Infrastructure Discounts Policy
Total Infrastructure Charges payable
Less Discount 25% (where use is commenced within 2
years of date of approval )
Total Payable discounted amount payable

$9, 731.00
$2, 432.75
$7, 298.25
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4.

Policy and Legal Implications
There are no policy and legal implications arising from the recommendation provided in this
report.

5.

Financial and Resource Implications
There will be no financial or resource implications arising from the recommendation provided
in this report.

6.

Delegations/Authorizations
There are no implications for delegations or authorizations arising from the recommendation
provided in this report.

7.

Communication and Engagement
The decision of Council will be formally communicated to the applicant and all persons who
made a properly made submission in accordance with the requirements of the Sustainable
Planning Act 2009.
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8.

Conclusion
Through the assessment of the proposal against the applicable planning instruments, the
development has been determined to be compatible with the appearance, character and
amenity of the surrounding area. The development has demonstrated general compliance with
the provisions of the Gatton Shire Planning Scheme 2007 and where required, reasonable and
relevant conditions have been imposed to ensure the required outcomes are met throughout
both the construction and operational phases of the development.
The application is therefore recommended for approval subject to the conditions provided in
the Officers Recommendation.

9.

Action/s
That the application be approved in accordance with the Officers Recommendation.
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1View
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12.0

CORPORATE AND COMMUNITY SERVICES REPORTS
No Corporate & Community Services Reports

13.0

INFRASTRUCTURE WORKS AND SERVICES REPORTS
No Infrastructure Works & Services Reports

14.0

ITEMS FOR INFORMATION
No Information Items
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15.0

CONFIDENTIAL ITEMS

CLOSED SESSION
THAT Council move into Closed Session at 10.26 am to the exclusion of the press and
public, in accordance with Section (e) & (h) of the Local Government Regulation, 2012.
Moved By:

Cr McDonald
Seconded By:
Resolution Number: 4567

Cr Pingel

CARRIED
6/0
For the section of the update on the Court action - Lockyer Valley Regional Council v Souter
Adventures Pty Ltd., Cr McLean advised of a conflict of interest (as defined in section 173 of the
Local Government Act 2009) due to her family member having dealings with the company involved.
Cr McLean left the meeting, the time being 10:50 am and did not take part in the discussion.
Cr McLean returned to the meeting at 11:05 am.

OPEN SESSION
THAT Council move into Open Session, the time being 11.40 am.
Moved By:

Cr McDonald
Seconded By:
Resolution Number: 4568

Cr Pingel

CARRIED
6/0
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15.1

Legal Update

Date:
Author:
Responsible Officer:

03 March 2016
Stephen Hart, Manager Executive Business Services
Ian Flint, Chief Executive Officer

That the above item be considered in Closed Session to the exclusion of the press and public
in accordance with Section 275 (1) (h) of the Local Government Regulation, 2012, as the
matter involves other business for which a public discussion would be likely to prejudice the
interests of the local government or someone else, or enable a person to gain a financial
advantage.

A legal update was provided to Council. This provided a review and update on recent legally related
Council reports and resolutions, advice on legal correspondence received, and further advice on
matters currently before the court.

RESOLUTION
THAT Council receive and note the Legal Update.
Moved By:

Cr McDonald
Seconded By:
Resolution Number: 4569

Cr Pingel

CARRIED
6/0
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15.2

Request for Negotiated Decision in Respect of Development Permit
for Material Change of Use for Motel, Catering Shop and Shop on
Lot 1 SP258959 located at Lakeview Drive, Gatton and Request to
Extend Provisions the Put and Call Option Agreement

Date:
Author:
Responsible Officer:

03 March 2016
Trevor Boheim, Manager Planning and Environment
Dan McPherson, Executive Manager Organisational Development &
Planning

That the above item be considered in Closed Session to the exclusion of the press and public
in accordance with Section 275 (1) (e) of the Local Government Regulation, 2012, as the
matter involves contracts proposed to be made by it.
Summary:
Council received representations about the Decision Notice for the Development Permit for Material
Change of Use for Motel, Catering Shop & Shop on Lot 1 SP258959 located at Lakeview Drive, Gatton
on 24 February 2016. An assessment of these representations and recommendation seeking out how
to respond to the matters raised is provided.

RESOLUTION
THAT the request for a Negotiated Decision in respect of the Development Permit for
Material Change of Use for Motel, Catering Shop & Shop on Lot 1 SP258959 located at
Lake Apex Drive, Gatton be agreed to in part by the deletion of Condition 23 and the
amendment of Condition 19 to read as follows:
19. A total of 75 car parking spaces must be provided in accordance with
Drawing Number MCU-07, Revision B, dated 20 October 2015 for Proposed
Motel Development Lake Apex Drive, Gatton Qld 4343 - Project Number
1503-05, with 37 spaces provided for Stage 1, 20 spaces provided for Stage 2
and 18 spaces provided for Stage 3.
And further;
THAT the Council resolves not to extend the provisions of the Put and Call Option
Agreement which provides for concessions and fee waivers to the developer on certain
conditions, including that commencement of use of Stages 2 and 3 of the development
must occur within 48 months of the Put and Call Option Agreement date.
Moved By:

Cr Pingel

Seconded By:
Resolution Number: 4570

Cr Friend

CARRIED
6/0

Page 137

ORDINARY COUNCIL
MEETING MINUTES
9 MARCH 2016

16.0

MEETING CLOSED

There being no further business the meeting closed at 11.46 am.
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