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1. MEETING OPENED  

2. LEAVE OF ABSENCE 

No Leave Of Absence  

 

3. DECLARATION OF ANY MATERIAL PERSONAL INTERESTS/CONFLICTS OF 
INTEREST BY COUNCILLORS AND SENIOR COUNCIL OFFICERS  

3.1 Declaration of Material Personal Interest on any Item of Business 

 Pursuant to Section 172 of the Local Government Act 2009, a councillor who has a material 
personal interest in an issue to be considered at a meeting of the local government, or any of 
its committees must – 

(a) inform the meeting of the councillor’s material personal interest in the matter; and 

(b) leave the meeting room (including any area set aside for the public), and stay out of 
the meeting room while the matter is being discussed and voted on. 

3.2 Declaration of Conflict of Interest on any Item of Business 

Pursuant to Section 173 of the Local Government Act 2009, a councillor who has a real or 
perceived conflict of interest in a matter to be considered at a meeting of the local government, 
or any of its committees must inform the meeting about the councillor’s personal interest in the 
matter and if the councillor participates in the meeting in relation to the matter, how the 
councillor intends to deal with the real or perceived conflict of interest. 

 

4. MAYORAL MINUTE  

No Mayoral Minute  
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5. ORGANISATIONAL DEVELOPMENT AND PLANNING REPORTS 

5.1 Application for Material Change of Use for Development Triggered 
by Temporary Local Planning Instrument 01/2017: for a Dwelling 
House on Land described as Lot 12 SP181872 and located at 23 
Harm Drive, Glenore Grove 

 
Date: 15 August 2017 
Author: Trevor Boheim, Manager Planning and Environment 
Responsible Officer: Dan McPherson, Executive Manager Organisational Development & 

Planning          
 

Summary: 
 
A further review of the development application that was deferred from the 9 August 2017 meeting is 
provided together with further information for Council’s consideration. The recommendation remains 
that the application be refused however the wording of the recommendation has been amended to 
better reflect the reasons for refusal.   
 

Officer’s Recommendation:  

THAT the application for a Development Permit for Material Change of Use for 
development triggered by Temporary Local Planning Instrument 01/2017 for a Dwelling 
House on land described as Lot 12 SP181872 located at 23 Harm Drive, Glenore Grove 
be refused for the following reason: 
 
The development does not comply with the requirements of the Temporary Local 
Planning Instrument 01/2017, in particular Specific Outcome PO4 and Acceptable 
Solution AO4.1 of the Flood Inundation Overlay Code, as it has not been demonstrated 
by an approved risk assessment process that the risks to life and property that would 
result from locating the dwelling house in a High Hazard Area can be mitigated to an 
acceptable community level.  
 

 
Report 
 
1. Introduction 

 
The report on the development application was put to Council’s Ordinary Meeting on 9 August 
2017 with a recommendation that the application be refused. Council deferred a decision on the 
application to a Special Meeting of Council to be held on 17 August 2017. This report provides a 
further review of the development application against the relevant local planning instrument by 
the Manager Planning and Development and provides further information for Council’s 
consideration.    

 
2. Background 

 
Information on the lodgement of the application is provided in the report that was held over 
from the 9 August 2017 Ordinary Meeting of Council. 
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3. Subject Land 
 

Information on the subject land is provided in the report that was held over from the 9 August 
2017 Ordinary Meeting of Council. 

 
3.1 Proposal 

 
Details of the proposal are provided in the report that was held over from the 9 August 2017 
Ordinary Meeting of Council. 
 

4. Report 
 
4.1 Review of development application 
 

The application was assessed and it was concluded that the recommendation to Council 
should be that the application be refused. A report with this recommendation was considered 
by Council at the 9 August 2017 Ordinary Meeting. Since that meeting the Manager Planning 
and Development has undertaken a further review of the application against the provisions of 
the relevant local planning instrument and this is set out below.  

 
Temporary Local Planning Instrument 01/2017 – Flood Regulation (TLPI) is a local planning 
instrument that has effect across the Lockyer Valley and for the part that applies to the former 
Laidley Shire area its purpose is to: 
 

(a) provide improved flood regulation based on the identification of flood inundation areas 
in the Laidley Shire Planning Scheme; and 

(b) ensure development and development activities appropriately respond to, or are 
avoided in response to, the risk of flood hazard present on a site to protect life and 
property throughout the flood plain.  

 
The entire property where the dwelling house is proposed to be built is identified as being 
within the High Hazard Area. The site of the proposed dwelling house is within the High 
Hazard Area. 
 
In respect of land that is identified as a High Hazard Area, noting that DFE is the Designed 
Flood Event, the TLPI provides that: 
 

The purpose of the High hazard area is to identify land which after formal risk assessment 
may pose unacceptable risks to life and property during the DFE.  
 
Flood behaviour characteristics defining this area are based on combinations of maximum 
water depth, velocity and velocity-depth over the range of events consider in formulating 
the DFE. Generally in this area: 
(a) major to extreme life risk is likely; 
(b) able bodied adults cannot safely walk; and 
(c) light frame buildings can structurally fail. 

 
The TLPI includes a Flood Inundation Overlay Code that has the same effect as if it was part 
of the Laidley Shire Planning Scheme.  
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With regard to land that is identified as a High Hazard Area Specific Outcome PO4 of the code 
provides that: 
 

(a) residential and other development that provides for Vulnerable persons is avoided; or 
(b) development demonstrates that the risks to life and property associated with 

development on land subject to a high hazard level are mitigated to an acceptable 
community level; and 

(c) development which cannot mitigate the risk to an acceptable level is avoided. 
 
The Acceptable Solution is AO4.1 relevant to Specific Outcome PO4 provides that: 
 

Using an approved risk assessment process, development demonstrates that the risks of 
flood inundation including (but not limited to): 
(a) risk of isolation; 
(b) risk to road access; 
(c) risk to life and risk to property are mitigated to an acceptable level. 

 
Prior to the application being lodged, on the advice of Council officers the owners of the 
property obtained a Form 19 for the property. The Form 19 that was issued on 6 June 2017 
indicated that for the location of the proposed dwelling (i.e. the nominated location): 
 

 The lot is affected by the regional creek flooding. The lot was flooded in the 2011 and 2013 
events.  

 The site is affected by frequent flooding 10%AEP (1 in 10 year AEP) events and above.  

 The Defined Flood Level at the nominated location for this property is RL84.2m AHD.  

 The Mapped Hazard Category is that the subject property is affected by red (high) zone 
hazard. 

 The Maximum Depth for the DFE is 2.3 metres at the nominated location.  

 The Maximum Depth for the 10% AEP is 0.9 metre at the nominated location.  

 The Maximum Velocity is approximately 1 metre per second at the nominated location. 

 The Maximum Velocity-Depth is approximately 0.8 metres2 per second at the nominated 
location. Above the 10% AEP event the location becomes extremely hazardous for adults 
at the nominated location.  

 The Hydraulic Behaviour Threshold Category is H4 at the nominated location.  

 In terms of Risk Factors: 

o There is a High Risk of vulnerability to frequent flooding. 

o There is a High Risk of long term isolation of the site. 

o There is a High Risk of loss of road access. 

o There is a High Risk to life due to location.  

o There is a High Risk to property.  

 
As indicated above Council’s local planning instrument that regulates development in flood 
hazard areas provides that in areas identified as High Hazard residential development is to be 
avoided unless it is demonstrated by using an approved risk assessment process that the 
risks to life and property are mitigated to an acceptable community level.  
  
The material lodged with the application on 22 June 2017 does not by means of an approved 
risk assessment process demonstrate that the risks to life and property can be mitigated to an 
acceptable community level. The only references in the application to flood risk are as follows: 
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WE understand that the council’s main concern is the safety of the residents, but we are 
able to relocate the house to any position and height council requires. As you can see on 
the photos attached there are several low set houses and brick houses around Harm 
Drive. 

 
A total of ten photographs of dwelling houses in the general vicinity of the land were provided 
as part of the application material.  
  
The material lodged with the application included a letter from King Architectural Engineering 
that which states that: 
 

The Removal Dwelling shown in Development Plans by King Architectural Engineering will 
be structurally adequate to withstand flood loadings and be designed as per QDC MP3.5 
once all upgrades and structural requirement listed in the building approval plans are 
completed. These plans will not be drawn and designed until DA approval for the location 
of the house has been approved. 

 
It is accepted that the proposed dwelling house can be raised to a level that ensures habitable 
areas will not be inundated in the DFE and that sufficiently robust piers can be provided to 
ensure the dwelling will be structurally adequate to withstand flood loadings. It does not 
however follow that this is evidence that the risks to life and property have been mitigated to 
an acceptable community level 
 
Similarly the reference in the application material to the presence of existing dwelling houses 
in the local area that would also be affected by flooding does not demonstrate that the risks to 
life and property that would result from approving the application and allowing a new dwelling 
house to be constructed in a High Hazard Area can be mitigated to an acceptable community 
level.   
 
While the applicant has not undertaken a risk assessment process, information about flood 
risk is however provided in the From 19 and is as follows: 

 There is a High Risk of vulnerability to frequent flooding. 

 There is a High Risk of long term isolation of the site. 

 There is a High Risk of loss of road access. 

 There is a High Risk to life due to location.  

 There is a High Risk to property.  
 
The application does not satisfy the requirements of Specific Outcome PO4 and Acceptable 
Solution AO4.1 of the Flood Inundation Overlay Code. It has not been demonstrated that the 
risks to life and property can be mitigated to an acceptable community level and so the 
development should be avoided.   

 
4.2 Precedence and the future application of the Flood Inundation Overlay Code 
 

The approval of an application where it has not been demonstrated (by using an approved risk 
assessment process) that the risk to life and property from flooding can be effectively 
mitigated would weaken the future regulation of residential development in flood hazard areas 
across the Lockyer Valley by Council. As an example it could make it difficult for Council to 
refuse development future applications for new dwelling houses to be built on other land in the 
High Hazard Area including on vacant land in the same locality.  
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The above map shows the location of existing dwellings (yellow star), the location of the 
proposed dwelling (pink star), land that does not contain a dwelling house (red border), land 
owned by Council that was acquired during the land swap program (green border) together 
with High, Medium and Low Hazard Areas.  

 
4.3 Refusal of similar development application in the same locality in 2015 
 

Council refused a similar development application for a dwelling house at Curtin Road, 
Crowley Vale (approximately 950 metres south of the location of the dwelling house proposed 
by the current application) on 22 July 2015. The grounds for refusal were that: 
 

The proposal does not comply with the requirements of the Temporary Local Planning 
Instrument 01/2015 and the risk to life and property from flooding cannot be effectively 
mitigated. 

 
An appeal against Council’s refusal of the application was filed in the Planning and 
Environment Court on 27 August 2015. The appellants filed a notice of discontinuance of the 
appeal with the Court on 9 August 2016. It is understood that the appeal was not pursued 
further after the proponent received an expert report from a hydrologist. 
 

4.4 Site inspection and discussion 
 
Councillors and Senior Council officers met at the Harm Drive frontage of the subject land on 
the morning of 15 August 2017 and discussion about the impacts of flooding, flooding 
behaviour, risk of isolation and emergency responses during flood events occurred.  
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5. Policy and Legal Implications 
 
The Flood Inundation Overlay Code contained in the TLPI represents Council’s policy position 
on development in areas of flood hazard across the Lockyer Valley. It provides that new 
dwelling houses should be avoided in High Hazard Areas unless it has been demonstrated by 
using an approved risk assessment process that the risk to life and property from flooding can 
be effectively mitigated.  
 

6. Financial and Resource Implications 
 
There will be no financial or resource implications unless the decision of Council is appealed in 
the Planning and Environment Court. 

 
7. Delegations/Authorisations 

 
There are no implications for delegations or authorisations.   
 

8. Communication and Engagement 
 

Council’s Senior Engineer Water and Projects will undertake consultation with nearby 
residents to obtain information on the behavior of floodwaters during the flood events, this 
feedback will be verbally reported to Council at the special meeting 17 August.  

 
The decision of Council will be formally communicated to the applicant in accordance with the 
requirements of the Sustainable Planning Act 2009. 
 

9. Conclusion 
 
The application does not satisfy the requirements of Specific Outcome PO4 and Acceptable 
Solution AO4.1 of the Flood Inundation Overlay Code. As it has not been demonstrated by 
using an approved risk assessment process that the risks to life and property can be mitigated 
to an acceptable community level the development should be avoided and the application be 
refused. Giving an approval where the requirements of Specific Outcome PO4 and Acceptable 
Solution AO4.1 of the Flood Inundation Overlay Code have not been demonstrated would 
weaken the future regulation of residential development in flood hazard areas by Council 
across the Lockyer Valley. 
 

10. Action/s 
 
That the application be refused in accordance with the recommendation provided.   
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6. MEETING CLOSED 
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